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Protection of the Right to Privacy by the Legislator and the
Constitutional Judge

Prof. Dr. Haider Wahab Abboud
College of Law — Al-Mustansiriya University

Baghdad, Iraq

Abstract

The right to privacy has evolved beyond a mere individual liberty; it has become
a social value and a matter of human dignity. Consequently, many nations have
enshrined this right within their constitutions. However, constitutional provisions
alone are insufficient to safeguard individual privacy against infringement or
encroachment. Regardless of the precision of their drafting, such provisions
cannot fully encompass the rapid and continuous evolution of the right to
privacy—driven by technological and digital advancements that expose
individuals to risks of intrusion, tampering, and unwarranted prying. Herein lies
the vital role of the constitutional judge: to actively protect privacy by interpreting
constitutional provisions in a dynamic and flexible manner that keeps pace with
technological developments threatening individual privacy and the legitimate
interest in safeguarding private lives and affairs, all while remaining consistent
with the state's public order and morality. Constitutional judges have indeed
played a creative role by extending the scope of protection to previously
unrecognized facets of private life—such as genetic, biometric, and digital
privacy—thereby demonstrating an understanding of the gravity of technological
advancements and the persistent threat they pose to the right to privacy.

Keywords: Private life, digital privacy, biometric privacy, genetic privacy,
personal privacy.
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