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Legal Protection of Smart Contracts in Intellectual Property
Rights

'""An Analytical Study in Arab Legislation"
Dr. Kamal Al-Amin Muhammad Fadlallah Al-Fadni
Sudan - University of Gezira

Associate Professor - Faculty of Law - Department of Private Law

Abstract

Technological advancements have brought about a radical transformation in
contractual documentation mechanisms. As most of these transactions are now
conducted electronically, reliance on printed paper contracts and traditional
methods has diminished. Among the most prominent aspects that have benefited
from this transformation is blockchain technology, specifically Smart Contracts.
The study aimed to. achieve several objectives, including: identifying the concept
of smart contracts and their legal and technical characteristics; exploring future
legal horizons for protecting intellectual property rights through smart contracts;
expanding the scope of blockchain technology application in the field of smart
contracts; and developing modern mechanisms to document and protect
intellectual property rights via smart contracts.

The study hypothesized that: there is no sufficient and effective legal framework
to regulate and protect intellectual property rights under the current application of
smart contracts; smart contracts are characterized by their ability to provide self-
executing protection for intellectual property rights, thereby reducing traditional
infringement disputes; intellectual property rights face substantial legal
challenges when documented through smart contracts, most notably determining
jurisdiction and legal liability; there is a legislative deficiency in most Arab and
international legal systems in addressing the decentralized and cross-border
nature of smart contracts; and expanding the scope of block chain technology
application contributes to enhancing transparency, which supports proof of
ownership. The study adopted the descriptive analytical method and the inductive
method.

The research problem is represented by the main question: To what extent can
current legislation protect intellectual property rights in light of the application of
smart contracts, and what legal mechanisms are proposed to address the existing
legislative gap? Several sub-questions have emerged from this problem There
are expected results of the study, most notably: The absence of explicit legal
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recognition of smart contracts in most Arab legislations, which weakens their
evidentiary value; that the self-execution feature in smart contracts creates a
problem in proving contractual fault and determining legal liability in the event
of a technical malfunction; the decentralized and cross-border nature of block
chain technology hinders the determination of the competent court and the
applicable law in intellectual property disputes; that the use of smart contracts
contributes to enhancing transparency and tracking intellectual works, which
supports proof of ownership and reduces traditional infringement cases. And the
most important recommendations of the research paper are: The necessity of
issuing unified Arab national legislation to regulate the legal nature of smart
contracts and determine their legal status and the extent to which they are accepted
as evidence; establishing clear rules for jurisdiction and the applicable law for
disputes arising from smart contracts with a cross-border nature; determining
legal liability in the event of programming errors

. The study recommended several measures, including the necessity to The study
consists of an introduction and three chapters: Chapter One discusses the concept
of legal protection for smart contracts in the field of intellectual property rights,
their characteristics, and emergence. Chapter Two addresses the legal framework
for concluding smart contracts via blockchain technology. Chapter Three
examines the economic and commercial impact of smart contracts

Keywords*: Smart Contracts, Blockchain Technology, Intellectual Property
Rights, Digital Market.
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