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The Legal Framework of Electronic Contracting

Researcher: Iman Maataoui
PhD Candidate, Mohammed V University, Faculty of Legal,
Economic and Social Sciences, Souissi, Rabat, Kingdom of

Morocco

Abstract

The contemporary world is witnessing a massive technological and informational
surge that has profoundly impacted all aspects of life, ushering in what is now
termed the "Digital Era." The telecommunications revolution has effectively
bridged geographical distances, transforming the world into an interconnected
global village. Consequently, a new paradigm of legal transactions has emerged,
known as Electronic Contracts.

These contracts differ from their traditional counterparts by being concluded
within a "virtual contracting session” via the Internet. They rely on digital media
and instantaneous data exchange, providing superior speed and efficiency.
Transactions are finalised in seconds, contrasting with traditional contracts
characterised by procedural delays due to their reliance on physical
documentation and routine manual processes.

This legal framework is predicated on updating jurisdictional rules to
accommodate the specificities of online transactions. It does not aim to abolish
the traditional principles of the Dahir of Obligations and Contracts (D.O.C.), but
rather to adapt them to ensure legal certainty. The legal recognition of electronic
contracting centres on granting electronic documents and digital signatures the
same evidentiary weight as paper-based documents and manual signatures,
provided they maintain integrity and verify the identity of the parties involved.
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In response to these digital requirements, the Moroccan legislator intervened to

regulate this field by enacting Law No. 53.05 relating to the electronic exchange
of legal data. This law represents a qualitative and structural addition to the Dahir
of Obligations and Contracts, laying the foundation for recognising the legal
validity of electronic instruments and signatures, thereby ensuring the legal

security necessary for stable transactions within the digital space.

Problem Statement:

This study addresses a pivotal research problem: To what extent have modern
legal frameworks succeeded in reconciling the traditional theory of contracts with
the technical nature of electronic contracting, ensuring evidentiary weight and

party protection without undermining the principle of transactional stability?

Significance of the Study:

The importance of this research lies in assessing the capacity of classical rules
within the Dahir of Obligations and Contracts to assimilate digital developments.
It highlights the evolution of "written evidence™ from physical paper to “electronic
records” and examines the legal authentication of digital signatures, thereby
bridging the gap between technical operation and judicial application.

Methodology:
To address this subject, the study employs a dual-method approach: the Analytical

Method and the Comparative Method.

Keywords: Contracting, Digitalisation, Dahir of Obligations and Contracts,

Electronic Signature, Digital Records.
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