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The Legal Foundations of Knowledge in Major

Civil Law Theories
( A Comparative Study)
Assistant lecturer : Haider Salah Gatea

College of law/ university of AlQadisiyah

Abstract

This research interrogates the concept of knowledge within civil law, positing it
not merely as an internal psychological state but as a complex normative
construct shaped by legislative intent and judicial function. Within civil law
statutes, knowledge transcends its cognitive role to perform a decisive
constitutive function, serving as the fulcrum for critical legal effects such as the
commencement of limitation periods, the enforceability of acts against third
parties, and the allocation of the burden of proof. The study exposes the
limitations of traditional jurisprudence, which, by confining knowledge to actual
awareness, fails to account for established legal phenomena—most notably
constructive knowledge. This form of knowledge is legally attached to objective
facts—such as registration, publication, or the lapse of time—regardless of the
subject's actual mental realisation. Consequently, the research proposes an
alternative analytical framework, redefining knowledge as a graded normative
concept that integrates linguistic, logical, and functional elements, transforming
it from a factual reality into a legal mechanism for risk management and
transactional stability. Furthermore, the research examines judicial trends,
demonstrating how courts treat knowledge as legally realised through
presumptions once objective conditions are met, thereby prioritising juridical
truth over factual truth. The study concludes with a comparative analysis vis-a-
vis German Civil Law, offering legislative proposals aimed at resolving
conceptual ambiguities and aligning the notion of knowledge with the
imperatives of legal certainty.

Keywords: Legal knowledge — Legal norms — Prescription — Enforceability of

transactions — Legal epistemology
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