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The content of the legal authority of judicial rulings in the cases of
causation and lack thereof (An analytical study based on the texts
of the Libyan Code of Civil Procedure)

Dr. Abdelsalam Belaid Khalifa
Faculty Member at Sidra Gulf University — Libya
Esra Abobaker Daw
Researcher, Private Law Department, Libyan Academy for
Postgraduate Studies, West Coast Branch - Libya

Abstract

Based on the consideration that reasoning forms the cornerstone of judicial
rulings, the importance of this research emerges in clarifying that reasoning
serves as a robust safeguard ensuring a balance between the parties to litigation,
protecting against the risk of unjustified rulings. It thereby guarantees the
preservation of justice and the enforcement of the rule of law. This research also
sheds light on the issue of judicial reasoning through the lens of the Libyan
Code of Civil Procedure, focusing on the local legal dimensions that possess
unigue authority and specificity in this field.

This study reinforces the importance of reasoning as a deeply rooted standard in
the conscience of Libyan judges and the judiciary’s ethos, serving as a solid
foundation upon which Libya’s courts are built. Thus, the necessity arises to
explore its aspects and detail its objectives.

The research problem has led to the emergence of the following questions:

1. What are the types and legal frameworks governing judicial reasoning under
the Libyan Code of Civil Procedure, and to what extent are they binding?

2. What are the legal implications of the absence of reasoning on the validity
and enforceability of judicial rulings?

3. How does an error or deficiency in reasoning affect the ability to appeal
rulings and its consequences on the justice system?

The study aims to:

1. Explore the legislative frameworks and legal standards governing judicial
reasoning under the Libyan Code of Civil Procedure, and examine the
foundations that ensure the judiciary strikes a balance between validity and
transparency in its rulings.

2. Analyze the legal repercussions of the absence or deficiency of reasoning on
the validity and enforceability of rulings, and its impact on the rights of litigants
and the pillars of justice within the judicial system.

3. Highlight the role of reasoning as a fundamental pillar in enhancing the
integrity of rulings and the transparency of the judiciary, considering it a vital
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factor contributing to the establishment of effective justice that ensures the
rights of litigants and upholds the judiciary’s authority.

The most suitable and relevant methodology for this research is the descriptive-
analytical approach, as it provides the optimal means for examining and
analyzing legal texts while allowing for an evaluation of their practical
implications.

In conclusion, the research reached several key findings, most notably:

1. The Libyan legislator did not impose a specific form or structure for
reasoning but required it to adhere to defined standards that ensure the ruling
withstands appeals.

2. The absence or deficiency of reasoning undermines the pillars of justice; in
the case of absence, the ruling is rendered void, while in the case of deficiency,
the aggrieved party is granted the right to appeal, negatively impacting the
effectiveness of the judicial system.

As for the recommendations, the most important are:

1. Amending the Libyan Code of Civil Procedure to ensure the mandatory
nature of reasoning and impose penalties on unjustified or deficient rulings.

2. Establishing clear and specific standards to unify the methodology of
reasoning, thereby reducing discrepancies between rulings and reinforcing the
principle of equality before the law.

3. Proposing the establishment of a specialized judicial committee to oversee the
development of reasoning standards locally and internationally, and to issue
periodic recommendations for improving judicial reasoning in Libya in line with
legal developments.

Keywords: Judicial reasoning, Libyan Code of Civil Procedure, legal controls,
justice.
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