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The role of the State Council in formulating laws and the extent to
which its decisions are binding
Assist. Prof. Sara Khalaf Jaseim
College of Law / Al-Nahrain University

Abstract:

Criticism of order The creation of a specialized administrative judiciary in Iraq
Is a dream that haunts many jurists and judiciaries, due to the great importance
that this judiciary occupies as it represents the protection of the rights of
individuals against the arbitrariness of the administration and the emergence of
the Second Amendment Law of the State Council No. (106) about the 1989 Law
of the Council for the Judicial System of Iraq. It was decided for the first time
by the State No. (65 of 1979). A qualitative change occurred once with the
formation of the Administrative Judicial Court and the International Shura
Council, which is responsible for examining the validity of orders.
Administrative decisions are thus close to the corrupt judicial system that
concerns us here are the powers enjoyed by the State Shura Council, which were
stated in Article (4) of the Fifth Amendment Law to the State Council, stating
that (the Council is responsible for the functions of administrative judiciary,
fatwa, drafting, preparing, studying and auditing draft laws and expressing an
opinion on legal matters in state departments and the public sector), and this text
The new thing brought by the Fifth Amendment is better than the old wording
included in the Second Amendment to the Council Law. Among the functions of
the council is its role in making bows and the extent of the goals of its decisions,
If confirmed by the article Among the functions of the Council is its role in
drafting laws and the extent of the binding of its decisions, as confirmed by the
fourth article mentioned above. In its role, it prepares and formulates draft laws
and regulations related to ministries and agencies not affiliated with a ministry,
and audits draft laws, regulations, or instructions prepared by agencies or not
affiliated with a ministry, and also the Council’scontribution to ensuring unity.
Legislation in the field of zoning as well, and the importance of this role is not
hidden from anyone, especially since conflicts and inconsistencies have
appeared recently in some legal texts on the one hand, and legislative inflation
on the other hand. Opinions on this problem must show the role of the Council
In this case and the extent of the adequacy of a session for a solution, such as
These are symptoms, especially if it first comes to mind that his job is advisory
and not binding on the authorities Announcing and proposing that it play its role
in this field so that the legislative problems that arise can be solved through it
The Iraqi legislator is facing it at present.

Keywords: State Council, legalization, judicial decisions. Functions of the State
Council, advisory function
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